2009-09-25 14:08 


610-691-8434 610-691-8434 » USPTO 


RECEIVED 
CENTRAL FAX CENTER 

SEP 2 5 2009 


P3/18 


f>TCWSB/B4 (D&ofi) 
ApprovBd for use through 03/31/2007. OMB OSSI-OOSI 
U.S. FMrnit And Trtd*m«tt Offlc*: U.S. DEPARTMENT OF COMMERCE 
Undar the Papwyott Reduction Ad of 1OTS. rto pfton* fe f»omr>d to BMpond to a co flectlon of tnformalton unjeaa ft digplaya a vdid OMB oontrpl number. 


PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 


Docket Number (Optional) 


First named inventor: i^eor^e Ea^rl V^+crsoA 

Application No.: 0<\ \ S' , <^ ^'^ Art Unit: Zt Z \ 

Filed: o7/2t/o\ E^caminer: ShiK Chao Chen. 

Title: &ro^€iba.r\£A Polling S+^uciore 


Attention: Office of Petitions 
PMail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandna, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance ts needed In completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of at>andonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICAI4T HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantdble petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Tennlnat disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design appllcation&; and 

(4) Statement that the entire delay was unintentional. 

1. Petiflon fee 

rjSmall entity-fee $ (37 CFR 1 .1 7(m)), Applicant claims snrwU entity status. See 37 CFR 1 .27. 

1^ Other than small entity - fee $ i6>ZO (37 CFR 1 . 1 7(m)) 

2. Reply and/or fee 

A. The reply andtor fee to the above-noted Office action in 

the form of A m end wie ^(identify type of reply): 

a has been filed previously on 
is enclosed herewith. 

B. The issue fee and publication fee (If applicable) of $ 

Bhas been paid previously on . 
is erKlosed herewith. 

PeOOl(rf2I 

This cctoction of tnfbrmifiOA l» required fay ST CFR 1.137(b). The information i» TVQUlrod to OUatn or rotoln a beneflt by the pubic which » to fite (««J by tti« 
USPTO to prooen) on eppicttiOn. CormdenBaDty It oovemad by 35 U.&C. 122 md XT CFR 1.11 ma 1.14. CQioOlon ta aat lmBted to lake 1.0 hour to 
oompM*. Inckidlng gftharino. prapaftng, and siMtting the «dmpMd apptlcailon (orm to the USPTO. Tm wtl wy dspondlr^ upon tht IndhMiMd cave. Any 
oommont* On Ui« arnount of nme you leqt^ to <Aj i i i plBto this tomi «ndA»r suBoeasm foi raduong tnta burden, should be a«m to the ChM Inf^maMon Offt». 
US. Palam Tradenwfk Office, U.S. Depamnant 0i Coamnm, P.O. Box 1450. Alexandria. VA 2231 3- 14». DO NOT SEND FEES OR COMPLETH3 
rgraia lO rnid ADDRCOa. OCND TO: Nlnll Olup r^UUun, OuiniirioolMMrf fw P*tontoi P.O* a«M 14M| Alaiwndri*, VAaaaia-i4m. 

tfyouna&d assistance in oompteting the form, cat! 1-900^0^199 ana seteet option 2. 
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3. Terminal disclaimer with disclaimer fee 


Since this utility/plant application was filed on or after June 8, 1995. no terminal dlsdaimer Is required. 


.for a small entity or$. 


I I A lemninal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ , 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT : The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantaWe petition under 37 CFR 1 .137(b) was unintentional. (NOTE: The United States Patent and 
Trademarlc Office may require additional information if there is a question as to whether either the 
al>andonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal Infomiation such as social security numt>ers, bank account number?, or credit card 
numbers (other than a check or credit card authorization form PTO2036 submitted tor payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information i$ inctudod in documents submitted to the 
USPTO. petftionars/applicants shou[d consider redacting such personal infomiation from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent applicatian t& available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent Furthermore, the record from an abarnioned application rrmy also be available to the public if the application is 
referBncBd In a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not rained in the appl'tcatlcm file and therefore are not publicly available. 


Typed or printed name 


144*5 Pr\Ace+c>v% 


Address 


5e+V\\eKem P/\ 



Address 
Enclosures: Fee Payment 

IKl Reply 

1^ I Terminal Disclaimer Form 

Additional sheets containing statements establishing unintentional delay 
[2 Other F'orvn 2. 03 ft 


Date 

Registration Number, if applicable 
Telephor>e Numt>er 


CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1, 6(a)] 
I hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Service on the date shown below vwth sufficient 
' — ' postage as first dass mail in an envelope addressed to: Mail Stop Petition. Commissioner for 
Patents, p. O. Box 1450, Alaicandria. VA 22313-1450. 


fTI Trar^smitted by facsimile on the date shown below to the United St^rt&a Patent and Trademark 
^ OfTic© at (571)273-8300. , "^S?^ r 

Date • . Sidt^atW^. . 


Typed or printed name of parson signing certificate 
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IN THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 


Patent Application 

Inv€ntor$(s): George Earl Peterson Case: 1 8 

Serial No.: 09/915,963 FiBng Date: July 26, 2001 

Examiner; Shih Chao Chen Group Art Unit: 2821 

Title: Broadband Polling Structure 

THE COMMISSIONER OF PATENTS AND TRADEMARKS 
WASHINGTON, DC 20231 

SIR: 

STATEMENT OF FACTS IN SUPPORT OF 
PETniON TO REVIVE PURSUANT TO 37 CFR 81.137(b> 

ITie following statement is submitted to provide facts establishing that the delay in 
responding to an outstanding Office action in the above-captioned patent application was 
unintentional pursuant to 37 CFR §1,1 37(b). 
Facts Relevant to the Delay 

1 ) The undersigned attorney (hereinafter, Attorney) is a part-time, sole practitioner with 
no support staff; 

2) In 2007 Attorney filed an appeal of a fmal rejection of claims 1, 5-1 1, 15-21, and 23- 
25 on behalf of Applicant. On the other hand, the Examiner had indicated that claims 
3, 4, 1 3, 14 and 22 would be allowable if rewritten in independent form. 

3) On June 24, 2009 Attorney received a Decision of the Board of Patent Appeals and 
Interferences dated June 22, 2009. The Board affirmed the Examiner's rejection of 
claims 1, 5-1 1, 15-21, and 23-25. 

4) On June 24, 2009, Attorney reviewed the rules of practice regarding appealing the 
Board's decision or requesting a rehearing, noting that the two-month period for such 
action would expire on August 22, 2009, 

5) On June 30, 2009> Attorney emailed a copy of the Board's decision to M. I. Finston, 
Esq,, the managing attorney on this case for the assignee, Alcatel-Lucent Inc. 
(previously Lucent Technologies Inc.). This email included Attorney's 
recommendation that the Board's deci^^ion not he appealed and the further 
recommendation that 'Ve allow the case to issue with Claims 3, 4, 13, 14 and 22, 
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assuming the Examiner does not change his position on their patentability." 

6) On July 1, 2009, Attorney received an email from Mr. Finston in which he agreed 
with Attorney's recommendations. 

7) Both Attorney and Mr. Finston were under the (mistaken) impression that, without 
any action from us, the case would be returned to the Examining Division and an 
Office action would follow indicating that the allowable claims needed to be amended 
to put them into independent form, 

8) On September 10, 2009, Attorney received a Notice of Abandonment dated 
September 8, 2009, The notice indicated the application had been abandoned in view 
of ''Applicant's failure to timely file a proper reply to the Office letter mailed on June 
22j 2009... because the period for seeking court review of the [Board's] decision has 
expired and there are no attowed claims." (emphasis supplied) 

9) On September 11, 2009, Attorney reviewed MPEP §1214.06 and §711.03 in an effort 
to understand why the case had gone abandoned: Only then did he realize that the 
case would not be returned to the Examining Division without an affirmative step by 
us and that merely having allowable claims in the case was insufficient under 
§1214.06 to keep the application pending. 

1 0) On September 1 1 , 2009, Attorney advised Mr. Finston that the case had gone 
abandoned and that, if the assignee wanted to pursue patent protection for the subject 
matter of claims 3. 4, 1 3, 14 and 22, he would have to file a petition to revive 
expeditiously. 

1 1) On September 15, 2009, Mr. Finston sent Attorney an email indicating he had 
forwarded the application to an internal expert to obtain information that might help 
in determining what strategy the assignee wanted to pursue. 

12) On September 18, 2009, Mr. Finston called Attorney to indicate that Attorney was 
instructed to pursue reviving the application. 

13) On September 22, 2009, Attorney began the process of preparing the various 
documents required by the MPEP to revive the application. 

14) On September 24, 2009, Attorney emailed a draft of those documents to Mr, Finston 
for his review and approval. 

1 5) On September 25, 2009, Mr. Finston provided his comments on the documents and 
gave his approval for filing them Avith the USPTO. 

16) On September 25, 2009, the petition to revive and associated documents were faxed 
to the USPTO. 
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Conclusion 

In view of the foregoing, it is respectfully requested that the aforesaid statement of facts 
establishes that the delay was unintentiona] and that the application shoxild be revived. If during 
the consideration of this paper, the Commissioner believes that resolution of the issues raised 
will be facilitated by further discussion, he is urged to contact the undersigned attorney at 610- 
691-7710 (voice) or 610-691-8434 (fax). 


Respectfully > 


George Earl Peterson 



Michael J, Urbano 
Attorney for Applicant(s) 
Reg. No. 24, 522 
610-691-7710 


Date: ^if^S'/of 
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